Informal Consultation on Public Access to Information on Pesticide Use

You may be aware that recently there has been some media attention raising awareness of the issue of exposure of people in the countryside to pesticide spray drift. In view of this, and in line with the Government’s commitment to openness and transparency, Ministers have asked officials to develop proposals for strengthening arrangements to enable individuals to have increased access to information on spray operations where they have a direct interest. 

Ministers have asked officials to consider introducing mandatory measures requiring farmers and growers in England and Wales to;

·  complete and maintain a register of pesticide treatments used on their holding(s); 

and to provide access to those wishing to see spray records.

· notify those in surrounding houses of timing of spray operations and the pesticides to be used. 

We would like to give all interested parties the opportunity to comment on an outline of the main points of the proposed arrangements as described in the attached summary document, and a chance to offer suggestions and options as to how these arrangements might best be implemented. The purpose of this preliminary consultation is to identify key issues  that may be used to inform a formal consultation process. We would be pleased to receive any comments over the telephone or by way of letter or email by the end of August. 

If you wish to respond to this letter, please contact Russell Wedgbury by letter, telephone (01904 455749) or email (russell.wedgbury@psd.defra.gsi.gov.uk) or Caroline Kennedy (01904 455706) or email (caroline.kennedy@psd.defra.gsi.gov.uk). Please feel free to pass details of this letter to anyone you feel may be interested in it.

Public Access to Information on Pesticide Use
ISSUES FOR CONSIDERATION

Farmers and growers in England and Wales to complete and maintain a register of pesticide treatments used on their holding(s) and to provide access to those records.

The Code of Practice for the Safe Use of Pesticides on Farms and Holdings provides guidance on the different types of records that need to be kept on a farm.  Included is one for pesticide treatments.  The Code gives a suggested format for such a record and recommends that it contains all the operations involving the storage and application of pesticides and that it be retained for 3 years.

The Code goes on to explain that the maintenance of such records of pesticide treatments, as well as being good management practice, also helps with stock control and can provide a quick and accurate source of reference in the event of an enquirer suggesting that they may have been affected by a pesticide used on the farm.  Therefore farmers should already keep detailed records of pesticide use. Nevertheless the current arrangements are only voluntary and there is no legal requirement governing their disclosure. For some time Ministers have considered this issue in the light of the general government policy of providing greater access to information on pesticide controls and activities. They are also aware of an increased interest from members of the public regarding pesticide use.

As a result Ministers have asked officials to explore the introduction of measures requiring farmers and growers to complete and maintain mandatory registers of pesticide treatments and to notify those in surrounding houses of spray operations and the pesticides to be used.

With these objectives in mind your initial views are welcome on the practical measures for disclosing records to interested parties. Options might include direct disclosure by users on request from parties acting on behalf of those who feel they may have been directly affected by pesticide use. Persons acting on behalf of those affected might include doctors or legal representatives.  Any other practical suggestions would be welcome.

Farmers and growers in England and Wales to notify those in surrounding houses of timing of spray operations and the pesticides to be used.

It is already a legal obligation in the case of aerial spraying for spray operators to notify others that a spray operation is to take place.  Under schedule 4 to the Control of Pesticides Regulations 1986 (as amended) no person shall undertake an aerial application of a pesticide unless they, or someone designated in writing on their behalf, has, amongst other things, given notice of the intended application to the occupants (or their agents) of all property within 25 metres of the boundary of the land to be sprayed not less than 24 hours and (so far as is reasonably practicable) not more than 48 hours before the aerial application is to take place. 

It is also the case that statutory conditions of use in the approval for some pesticides, notably sulphuric acid, contain detailed requirements for notification and provision of notices.   That for sulphuric acid requires 24 hours notice of spraying to be given to those with premises, livestock or crops within 25 metres of the boundary of the land to be treated.  It is also a requirement that before spraying takes place readable notices must be posted on adjacent roads and paths warning of the time and place of the intended application and for these notices to remain in place for 96 hours following treatment. Such an approach if adopted more generally by the presence of notices on ‘rights of way’ and bridlepaths would also benefit recreational users of the countryside such as ramblers and horse-riders.

Advice on notifying adjacent occupiers is also contained in the Code of Practice for the Safe Use of Pesticides on Farms and Holdings which advises that it is good practice for a farmer to prior notify occupiers of land, premises or houses close to an area that is to be sprayed and this may help allay any concerns neighbours may have on possible ill-health effects. PSD propose that such advice could be strengthened and made statutory by making such notification the subject of a new schedule provision with the legal basis like that for aerial spraying or by way of a global amendment notice to all (or some) pesticide approvals.

Your views are welcomed, particularly on the following;

1. The general proposal that users of pesticides be required to notify occupants of adjacent property prior to use of pesticides.

2. In what form the notification should take place, for example what notices should be produced and where they should be placed. 

3. The period before use when notification should be given.

4. How access should be provided to those wishing to see records of spray activities.
