Pesticide Exposures for people in agricultural areas and the “bystander risk assessment” – European Policy and UK Policy: Overview 

· By Georgina Downs – Written 3/4/03
· Meeting between Georgina Downs and DEFRA Ministers Lord Whitty and Michael Meacher 17/12/02:- Points covered and recommendations put forward for changes in the regulations and legislation governing crop-spraying and general recommendations in relation to the Gov’s existing pesticide policy. There needs to be a ban on crop-spraying within a certain distance of human habitation (homes/schools/workplaces etc.) and a legal obligation for farmers to inform people that spraying is to take place and to supply the information on the chemicals to be used. The land that is not sprayed would have to be farmed using sustainable non-chemical management practices. I am currently awaiting their response.

· European Commission:- Correspondence with DG Environment. I also met a member of the Commission’s DG Health and Consumer department at a recent conference. I gave him a copy of the video and other documentation I submitted for the European Commission and he agreed that people who live near heavily sprayed fields are not “bystanders” and that this is something that needs to be included in the current review of Directive 91/414 EEC. 
· European Policy:- Directive 91/414 EEC states:- “The Directive requires very extensive risk assessments for effects on health and environment to be carried out before a PPP can be placed on the market and used.”

· UK Policy:- In ACP documentation it states:- “The scientific assessment of pesticides claims that no one should develop any serious illness through the use of pesticides and no one should be harmed or made ill by the presence of pesticide residues in food and drink.” It also says:-“ The current registration system aims to ensure that no authorised use of pesticides will pose unacceptable risks to human health, wildlife or the environment.” It goes on to say:- “Inevitably however, a measure of uncertainty remains and science can never give a cast-iron guarantee of zero-risk.” 
· Before pesticides can be approved, various risk assessments are supposed to be carried out to provide evidence that it will not pose an unacceptable risk to human health or to wildlife.
· European Policy and UK Policy – no adequate risk assessment for people who live near heavily sprayed fields – The only risk assessment undertaken is the “bystander risk assessment.” Bystanders are not legally defined either in national regulations or under Directive 91/414/EEC, although the latter specifically refers to bystanders. A working definition of bystanders has been developed but the model is dangerously inadequate and bears no resemblance whatsoever to the sort of exposure scenario experienced by people who are actually living in these sprayed areas, 24 hours a day, every day. Therefore immediate action is required from both British Government and in European legislation as public health is not being protected from the high level of risk inherent in the spraying of over 31,000 tonnes of agricultural chemicals on British farmland every year.
· Breach of Human Rights – The current registration system/authorised use of pesticides is posing unacceptable risks to human health for those living in agricultural areas and is a breach of Articles 2, 5, 8 and Part 2, The First Protocol-Article 1 of the Human Rights Act 1998 and Articles 2, 6, 7, 17 and 37 of the Charter of the Fundamental Rights of the European Union 

· Pesticide Regulation within the European Union – Scientific Committee on Plants – The SCP addresses scientific and technical questions relating to plants intended for human or animal consumption, production or processing of non-food products and characteristics liable to affect human or animal health or the environment. – The SCP 2002 questioned the current approach using AOEL for “bystander exposure” and recommended Commission revisits concept – (see http://europa.eu.int/comm/food/fs/sc/scp/out136_ppp_en.pdf) 

· EU’s – The Thematic Strategy on the Sustainable use of Pesticides that includes sections on pesticide free farming for specific/sensitive areas – I have highlighted to the European Commission that this is an urgent priority for people who live near heavily sprayed fields.
Rights and Precautionary Principle:-

· Article 6 of the EU Treaty reads as follows:-

· “The Union is founded on the Principles of Liberty, Democracy, Respect for Human Rights and Fundamental Freedoms and the rule of law, Principles which are common to the Member States.”

· Charter of the Fundamental Rights of the European Union:-

· “Enjoyment of these rights entails responsibility of duties with regard to other persons, to the human community and future generations.”

· Article 2:- Right to Life

· Article 6:- Right to liberty and security

· Article 7:- Right for private and family life

· Article 17:- Everyone has the right to respect for his private and family life, his home and his correspondence.

· Article 37:- Environmental Protection

· Human Rights Act 1998:-

· Article 2:- Right to life - Everyone’s right to life shall be protected by Law

· Article 5:- Right to liberty and security - Everyone has the right to Liberty and Security of person

· Article 8:- Right to respect for private and family Life - Everyone has the right to respect for private and family life, his home and his correspondence

· Part 2 the First Protocol- Article1- Protection of Property:-

· Every natural or legal person is entitled to the peaceful enjoyment of his possessions

· The World Health Organisation’s European Charter on Environment and Health states that:

· Every individual is entitled to “an environment conducive to the highest attainable level of health and well being” and that “the health of every individual, especially those in vulnerable and high risk groups must be protected.”

· Taken from “Liability for damage caused by agricultural chemical drift,” by Michael T. Olexa, Associate Professor and Agriculture Law Specialist, University of Florida “abnormally dangerous activity – no one should be unreasonably inconvenienced or denied the right to enjoy their property.”

· Sections taken from definitions and literature on the Precautionary Principle:-

· “uncertainty should not be regarded as a valid reason for inaction.”

· “absence of scientific proof should not delay or prevent proportionate measures to remove or reduce threats of serious harm.”

· In the Commission of the European Communities (Brussells 2/2/00):-Communication from the Commission on the Precautionary Principle it states:-

· “in certain cases, a total ban is the sole possible response to a given risk.”

· “the dimension of the Precautionary Principle goes beyond the problems associated with a short or medium term approach to risks. It also concerns the longer run and the well being of future generations.”

· “to take action to avoid potentially damaging impacts of substances even where there is no scientific evidence to prove a causal link between emissions and effects.”
·  “Whether or not to invoke the Precautionary Principle is a decision exercised where scientific information is insufficient, inconclusive or uncertain and where there are indications that the possible effects on the environment or human, animal or plant health may be potentially dangerous and inconsistent with the chosen level of protection.”
