PRESS RELEASE – 15th December 2010
Coalition Government’s announcement on pesticides issued today is a disgrace, says leading environmental campaigner 

Award-winning environmental campaigner, Georgina Downs of the UK Pesticides Campaign (www.pesticidescampaign.co.uk) who has fought a tireless 10 year battle against the Government over its fundamental failure to protect people from pesticides, particularly residents living in the locality of pesticide sprayed fields, has issued a damning response to today’s announcement by the coalition Government regarding UK pesticides policy.
The coalition Government has today announced its response to the consultation on implementing new European pesticides legislation, which has to be transposed in the UK by next year.1 A Department for Environment Food and Rural Affairs (DEFRA) Consultation, that included a number of options regarding the way forward for pesticides, closed in May this year2, just prior to the general election and thus the change of Government. 
As a direct result of the ongoing legal case between Georgina Downs and the UK Government concerning the lack of any protection for the public from pesticides, particularly rural residents, then a key part of the DEFRA Consultation was in relation to the exposure for those living in the locality to crop-sprayed fields.3 
Ms. Downs’ campaign has led to the new EU laws containing a number of critical measures for the protection of residents, including a new legal obligation for farmers and other pesticide users to provide information to residents on the pesticides they use; and the option for a new legal requirement in the statutory conditions of use for residents to be provided with prior notification before spraying.4 However, most importantly, Article 12 of the new EU Sustainable Use Directive concerns the prohibition of pesticide use in areas used by the general public, or by “vulnerable groups”, a term which is clearly defined in the new EU legislation as including residents exposed to pesticides sprayed in their locality.5 

Ms. Downs states, “Article 12 is a vital clause. Considering that approx. 80% of pesticides used in this country each year is related to agricultural use and that the main poisoning incidents and acute adverse health effects recorded annually in the Government’s own monitoring system are from crop-spraying, then the prohibition of the use of pesticides in the locality of homes, schools, children’s playgrounds, hospitals and public areas is absolutely crucial for public health protection, especially that of vulnerable groups.”

Despite these measures being included in the new European legislation the coalition Government’s response issued today will not result in the correct implementation of these measures, as the Government’s response is to effectively maintain the status quo and not to bring in any mandatory measures to protect rural residents from exposure to pesticides.  

The DEFRA press release states, “As UK pesticides safety standards are already amongst the highest in Europe, only minor changes are necessary to meet the new requirements, and no compelling evidence was provided in the responses to justify further extending existing regulations and voluntary controls.”
DEFRA Minister Lord Henley said:
“We have to protect the public and the environment from harm, and we’ll do so by following sound scientific and other robust evidence. By making a small number of changes to our existing approach, we can continue to help feed a growing global population with high-quality food that’s affordable, while minimising the risks of using pesticides.” 

Ms. Downs states, “To say that no compelling evidence was provided in the responses to justify bringing in measures is simply not correct and in fact is outrageous. Lord Henley was certainly provided with more than enough evidence in the documentation I provided him to confirm the failings of the current UK policy and approach to protect public health, particularly residents. However, despite the fact that the Minister gave an undertaking during a meeting I had with him on 6th July 2010 to examine the evidence I provided prior to taking decisions over how to implement the EU legislation, it does not appear that he did in fact read the evidence himself otherwise he could not possibly have come to such an inaccurate and outrageous conclusion.” 
The evidence Ms. Downs provided to DEFRA Ministers and which was based on the Government’s very own documents, findings and statements, confirmed that the UK Government has fundamentally failed to:

• protect public health from pesticides, particularly rural residents;

• undertake any exposure and risk assessment for the long-term exposure for those who live, work or go to school near pesticide sprayed fields

• act on the evidence of the risk of harm to human health, and further than that, act on the evidence of harm that is occurring, including in the Government’s very own monitoring system;

• act on its own findings of 82 exceedances of the safety limits set for exposure6 (the so-called Acceptable Operator Exposure Level (AOEL)), in some cases an order of magnitude higher, any exceedance of which on the Government’s own previously stated case, would lead to immediate action of authorizations being refused (or trigger prohibition if already approved).

Ms. Downs states, “The evidence clearly confirms that there has never been any evidence to support the Government position of safety to residents (or school children attending schools near sprayed fields), just the Government’s own continued assertions. The Government has not assessed residents exposure, and has continued to allow adverse effects to occur in residents and others exposed, which of course includes vulnerable groups, such as babies, children, pregnant women, people who are already ill and who may be taking medication, amongst others.”

Ms. Downs goes on to point out that the UK Government is well aware that it has no evidence to support its position of safety to residents as can be seen by the approx. £1 million of research that DEFRA has recently commissioned (as a direct result of the case set forth by Ms. Downs during her campaign and ongoing legal case against the UK Government) because of the “urgent need to carry out further measurements to determine if current tools and methods are appropriate for assessing exposure amongst residents living near fields”7, as stated in the description for one of the DEFRA research projects.

Ms. Downs goes on to point out that it is now beyond dispute that pesticides can have a wide range of acute and chronic adverse effects on human health. The European Commission itself, in pressing the case for the new EU legislation, clearly acknowledged that pesticides can have various acute and chronic adverse effects on human health. It also recognised the higher risk of incidence of various chronic (including irreversible/permanent) effects, illnesses and diseases for people exposed to pesticides over the long term, such as rural residents.8 For example, one EC statement stated that, “Long term exposure to pesticides can lead to serious disturbances to the immune system, sexual disorders, cancers, sterility, birth defects, damage to the nervous system and genetic damage.”
Ms. Downs points out that there has been a significant increase in recent years of a number of these chronic health conditions with massive costs to the UK economy. She also points out that it obviously goes without saying that the personal and human costs to those suffering chronic diseases and damage cannot be calculated in financial terms and that the significance of these consequences requires the adoption of a preventative approach, to make sure that the protection of public health is (which it has not been to date) the overriding priority of the Government’s policy.

In relation to the Government’s response today regarding prior notification and access to information, Ms. Downs points out that in 2004 former DEFRA Ministers actually gave an undertaking for mandatory not voluntary access to information and prior notification for residents, which was a stated commitment that was never carried through. Then in 2006, DEFRA officials advised former Ministers to again introduce mandatory requirements for both, and advised those Ministers that voluntary measures can only be used when there is no health risk to residents and bystanders. Therefore voluntary measures were not an option and thus should never have been relied upon in the first place in a situation where the health risks and adverse effects are already accepted, (including in the Government’s own monitoring system). Yet despite this, the Government has just continued to rely on industry-led voluntary measures only.
Ms. Downs states, “By just relying on voluntary measures for certain Articles of the new EU legislation then not only would it be in non-compliance with new European legislation, it would also be in complete contradiction to the advice DEFRA officials previously gave then Ministers in 2006, which was for mandatory requirements for both prior notification and access to information.”

Ms. Downs, whose long running legal case against the UK Government over pesticides is now before the European Court of Human Rights, pointed out in recent letters to the Prime Minister, the Deputy Prime Minister, the Chancellor, and the DEFRA Secretary of State, that the new coalition must finally put the protection of the health of UK citizen’s first and foremost. Today’s response has yet again shown that the UK Government is simply not interested in protecting the health of the very people Government is supposed to serve.
Ms. Downs states, “Today’s response from the Government is not only a complete disgrace and scandalous it makes an absolute farce of a number of the coalition’s hollow mantra’s such as, “We all in this together,” along with the Prime Minister’s pledge that the Coalition will be the “greenest Government ever.” And as for the “Big Society” it is all just a smoke screen to relinquish even more power and control to the industry and should really just be called “Big Business”. I now intend to consider the Government’s response in more detail in order to consider further legal challenges in addition to the ongoing legal case against the Government that is currently before the European Court of Human Rights in Strasbourg.”
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UK Pesticides Campaign. 

www.pesticidescampaign.co.uk
Mobile: 07906 898 915

Home/Office: 01243 773846 

**Full references for the above press release can be found below the Notes to Editors.

Notes to Editors:-

· DEFRA Minister Lord Henley has today announced on behalf of the coalition Government the Government’s response to the consultation on implementing new European pesticides legislation – http://ww2.defra.gov.uk/news/2010/12/15/pesticides/ The summary of responses and initial Government response to the consultation on implementing new European pesticides legislation has been published today. Further consultation will take place next summer to ensure that new legislation is in place by November 2011.
· Georgina Downs has recently written about the massive financial and economic burden that the use of pesticides imposes on the country through damage to human health and the environment in an article published in the Ecologist on October 22nd 2010 and which is available at: 
http://www.theecologist.org/blogs_and_comments/commentators/other_comments/649883/the_pesticides_scandal_government_inaction_is_destroying_lives.html 
· Ms. Downs also issued a press release on October 18th 2010 regarding the massive costs of pesticide use entitled “Chemical farming is costing the country billions of pounds, Government told” and which is available on Ms. Downs’ UK Pesticides Campaign website at: www.pesticidescampaign.co.uk 
· Georgina Downs recently sent letters to the Prime Minister, the Deputy Prime Minister, the Chancellor, the DEFRA Secretary of State, and DEFRA Ministers Lord Henley and Jim Paice to stress the need for tough action on pesticides. Ms. Downs met with the DEFRA Minister with the responsibility for pesticides, Lord Henley, on 6th July 2010 and the DEFRA Minister Jim Paice MP in March 2010 (when he was still in opposition). Ms. Downs has been meeting with DEFRA Ministers since 2002.
· Georgina Downs runs the UK Pesticides Campaign (www.pesticidescampaign.co.uk), which is the only UK campaign that specifically exists to highlight the risks and adverse health, environmental and financial impacts of pesticides on rural residents and communities, as well as on other members of the public exposed. The UK Pesticides Campaign was founded in 2001 and over the last 9 years has produced extensive written and visual materials to highlight the UK Government’s inherent fundamental failure to protect public health, in particular rural residents and communities, from exposure to pesticides sprayed in the locality of homes, schools, children’s playgrounds, amongst other areas, (and this applies to both acute effects and chronic long term adverse health effects).

· The UK Pesticides Campaign made an extensive 126 page submission to the 2010 DEFRA Consultation on pesticides. This submission has recently been published on the UK Pesticides Campaign website at: www.pesticidescampaign.co.uk.

· The UK Pesticides Campaign was fully involved in the development of the new European pesticides legislation consisting of the new Sustainable Use Directive (SUD) and the new PPP Regulation, and made representations on behalf of rural residents and communities affected by pesticide spraying in their locality at a number of meetings with various parties in both Brussels and Strasbourg. These included: 1) a meeting with the former European Commissioner for Health and Consumer Protection, Markos Kyprianou, on 5th September 2006; 2) a meeting with the former European Commissioner for the Environment, Stavros Dimas, in January 2007; 3) meetings with senior European Commission officials in both DG SANCO and DG Environment, including officials working in the Cabinets of the aforementioned Commissioners; 4) meetings with numerous MEPs from all political parties, including all the Rapporteur’s and Shadow Rapporteur’s for the SUD and PPP Regulation. The UK Pesticides Campaign also corresponded with the EU Council, as well as the Permanent Representatives of all the 27 Member States, and also made detailed submissions, and had correspondence with, the European Food Safety Authority (EFSA), and its Plant Protection Products and their Residues (PPR) Scientific Panel, along with the PPR Panel’s Working Group on the Toxicology of Pesticides. The UK Pesticides Campaign is also on the Expert Group on the Thematic Strategy on the Sustainable Use of Pesticides following an invitation by the European Commission.
· Ms. Downs also met with senior officials at the European Commission in Brussels on Monday this week (13th) to make further representations regarding the fundamental failure of the UK Government to protect public health, and the great concern amongst UK residents over the UK Government’s implementation of the new EU pesticides legislation.
· The work of the UK Pesticides Campaign is widely recognised not only in the UK, but also in Europe, as well as in other countries around the world and has led to a considerable number of prestigious environmental awards and nominations. Georgina Downs, as the founder and Director of the UK Pesticides Campaign, has lived next to regularly sprayed fields for over 26 years, and therefore has the direct experience of living in this situation. Ms. Downs has been calling on the UK Government to introduce the following measures for the protection of rural residents and communities:-
*The prohibition of pesticide use in the locality of homes, schools, children’s playgrounds, hospitals, nurseries, and other buildings where people may be situated. Considering studies have shown that pesticides can travel in the air for miles then the distance where the use of pesticides is prohibited would need to be substantial.

*A new legal obligation to give rural residents prior notification before any pesticide spraying in their locality (this needs to be at least 48 hours’ prior notice, the same as is required for the protection of bees).

*A new legal obligation for farmers and other pesticide users to provide information on the pesticides they use directly to residents (as third party access is inadequate, especially in the event of an immediate poisoning when getting that information is critical and going through a third party would only add unnecessary and in some cases extremely dangerous time delays).

· In November 2008 Ms. Downs won a historic and landmark High Court victory against the UK Government over its fundamental failure to protect people in the countryside from pesticides. Ms. Downs’ case was the first known legal case of its kind to reach the High Court to directly challenge the Government’s pesticide policy regarding crop-spraying in rural areas and Ms. Downs won the case. 
· The Government applied to appeal the High Court decision and in July 2009 the Court of Appeal overturned the High Court Judgment. The majority of the contents of Ms. Downs’ critical evidence contained in six Witness Statements and which were based on the Government’s very own documents, findings and statements, were completely ignored by the Court of Appeal in its Judgment, as the Court of Appeal Judges very bizarrely substituted Ms. Downs’ case, arguments and evidence with the conclusions of a Government requested and funded report 4 years earlier in 2005. 
· The critical factual evidence contained in Ms. Downs’ six Witness Statements that fully exposes the true extent of the UK Government’s fundamental failure at all levels to protect the public from pesticides is available on Ms. Downs’ campaign website at:- www.pesticidescampaign.co.uk 
· The long running legal case between Georgina Downs and the UK Government over pesticides is now before the European Court of Human Rights. The application was hand delivered by Ms. Downs to the European Court of Human Rights in Strasbourg at the end of June. The application details the fundamental failings of the current UK policy and approvals system to protect residents and communities from pesticides, and how it violates Convention rights, by (in particular) unjustifiably exposing residents, such as Ms. Downs, to serious risks to their health, and damage to their home and family life. In addition, Ms. Downs details in her application, a further violation of Convention Rights as the United Kingdom Government has unjustifiably failed to establish an effective and accessible procedure enabling Ms. Downs, and all other rural residents living in the locality to sprayed fields, to have full and direct access to all relevant and appropriate information about crop-spraying in the locality to their homes, as well as a right to prior notification before any spraying application. Ms. Downs’ application further details how the English appellate courts considering her case (the Court of Appeal, and the Supreme Court) failed to give her a fair hearing, (in particular, the fact that the Court of Appeal substituted the detailed case, factual evidence and arguments produced by Ms. Downs in a number of detailed Witness Statements, and that had been successful in winning five decisions in her legal case against the Government during 2007 and 2008, with an outdated Government requested and funded report from 2005), and have violated other important Convention rights, including her right to an effective remedy. 

*Pictures of Ms. Downs outside the European Court of Human Rights are available upon request.

References:-
1. The new European pesticides legislation consists of: 1) Directive 2009/128/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for Community action to achieve the sustainable use of pesticides (referred to in the DEFRA Consultation document as the Sustainable Use Directive or SUD) which came into force on 25th November 2009 and which will need to be transposed and implemented by Member States by 25th November 2011. The full text of European Directive 2009/128/EC is available at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0071:0086:EN:PDF; and 2) Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 concerning the placing of plant protection products on the market (referred to in the DEFRA Consultation document as the PPP Regulation) which came into force on 14th December 2009 and applies from 14th June 2011. The full text of European Regulation (EC) No 1107/2009 is available at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:EN:PDF
2. Information regarding the DEFRA Consultation on implementing the new European pesticides legislation is available at:- http://www.defra.gov.uk/corporate/consult/pesticides/index.htm 

3. Hilary Benn, the former DEFRA Secretary of State made a statement last year on 7th July 2009 regarding the Court of Appeal Judgment, which made it clear that the DEFRA Consultation was partly as a result of the legal case between Georgina Downs and DEFRA (his statement was on the DEFRA website, but has been moved since the change of Government, but the full statement can still be seen on an industry website at: http://www.stockbridgeonline.co.uk/news/defras-press-release/). 

Former DEFRA Secretary of State Hilary Benn clearly stated, "The action brought by Georgina Downs, who I have met, has raised a number of issues concerning pesticide policy" and "We will therefore, in the light of the issues raised by Georgina Downs and the EU Directive, consult this autumn on: 
  

·         How to give people access to farmers’ records of spraying activity near their properties; 

·         How to give prior notification of spraying activity to residents; 

·         Monitoring of how pesticides are being used; 

·         New training requirements for operators; and 

·         What else should be included in our National Action Plan." 

  

The DEFRA Consultation was delayed from its original stated time-line of Autumn 2009 and was not launched until February 9th 2010 and closed on 4th May 2010. 

Also page 9 of the DEFRA Consultation document at:

http://www.defra.gov.uk/corporate/consult/pesticides/100209-pesticides-condoc.pdf contains a statement by the then DEFRA Minister Dan Norris pointing out that a key part of the Consultation was in relation to exposure for those living in the locality to crop-sprayed fields.
The DEFRA Consultation was therefore part of the Government’s review of its pesticide policy and approach, (which it was ordered to undertake in a Court of Appeal ruling in March 2009 (following the High Court Judgment and Order in November 2008) and which the former Government publicly committed to continuing with irrespective of the subsequent Court of Appeal Judgment in July 2009). 
4. The new legal obligation for farmers and other pesticide users to provide information to residents and others on the pesticides they use is Article 67 of the new European PPP Regulation, which can be seen on page 33 at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:EN:PDF; the option for a new legal obligation for farmers and other pesticide users to provide residents with prior notification before pesticide spraying is Article 31 para 4(b) of the new European PPP Regulation, which can be seen on page 19 at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:EN:PDF
5. Article 12 of the new European Sustainable Use Directive concerning the prohibition of pesticide use in areas used by the general public, or by “vulnerable groups”, can be seen on page 8 at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0071:0086:EN:PDF
The definition for “vulnerable groups” is Article 3, para 14, of the European PPP Regulation which can be seen on page 8 at:- http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0001:0050:EN:PDF
The EU text states that “‘vulnerable groups’ means persons needing specific consideration when assessing the acute and chronic health effects of plant protection products. These include pregnant and nursing women, the unborn, infants and children, the elderly and workers and residents subject to high pesticide exposure over the long term.”
6. Ms. Downs’ evidence in 2008 (which can be seen at: http://www.pesticidescampaign.co.uk/documents/Downs%202.pdf) revealed for the first time that when the regulators the Pesticides Safety Directorate (PSD), now the Chemicals Regulation Directorate (CRD), did undertake estimates for just a limited number of other exposure factors, other than that already relied upon in the Government’s bystander model (which is short-term exposure of just five minutes or less, at eight metres from the sprayer) it found 82 examples of exceedances of the safety limits set for exposure (the so-called Acceptable Operator Exposure Level (AOEL)), in some cases an order of magnitude higher, when any exceedance on the Government’s own previously stated case, should have triggered prohibition. Yet despite the results obtained, astonishingly no action was taken to revoke approvals of the pesticides that were shown in the PSD’s very own estimates to exceed the AOEL; no further estimates were carried out on all the other pesticides approved for use at that time, and nor has this been done subsequently; and no change was made to the bystander assessment model. Further still, evidence showed that it seemed that Ministers were not even informed by officials of these very serious AOEL exceedances (in some cases by 20 or 30 times over).

Ms. Downs’ evidence shows that these AOEL exceedances were based on each exposure factor individually, as the Government’s advisors, the Advisory Committee on Pesticides (ACP), and the PSD, wrongly calculated each factor in isolation and has failed to ever calculate (sum) exposure factors together in the exposure calculations, which as Ms. Downs points out is obviously essential to do in relation to the overall exposure scenario for residents. Therefore on the results shown in the PSD’s own findings the AOEL would have been exceeded even further when calculating exposure factors together.
7. Current DEFRA research projects commissioned as a direct result of the case and arguments set forth by Ms. Downs during her campaign and ongoing legal case with the UK Government regarding residents exposure are:-  

	1) PS2620:
	Biological monitoring of pesticide exposure in residents 


at a cost of £640,313 http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=0&ProjectID=17319#Description 

The objective for the study states,
“There is currently a lack of reliable exposure information for residents and bystanders in the UK. In a previous study, we showed that the methods currently used for assessing pesticide exposure for regulatory purposes were appropriate for farm workers. However, the method appeared to underestimate the actual levels for bystanders. No measurements were collected for residents. There is therefore an urgent need to carry out further measurements to determine if current tools and methods are appropriate for assessing exposure amongst residents living near fields.” 

“This study will investigate the pesticide exposure amongst residents (adults and children) living next to agricultural fields and will assess whether the exposure models used for regulatory risk assessment produce sufficiently conservative estimates to ensure that the health is sufficiently protected.”
	2)PS2619:
	Pesticide exposure and respiratory disease. Review of literature on asthma prevalence and exacerbation in association with pesticide exposure 


at a cost of £54,138
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=0&ProjectID=17003
	3)PS2617:
	Use of NPIS systems to monitor adverse health effects of pesticides and biocides in the UK population 


at a cost of £255,940
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=0&ProjectID=16354#Description 

**Just these 3 DEFRA Research Projects alone total nearly £1 million at a cost of £950.391.

8. Examples of some of the European Commission’s statements when publishing the initial proposals for the new EU legislation in July 2006 includes the following:-
· In its “Impact Assessment of the Thematic Strategy on the Sustainable Use of Pesticides” published on 12th July 2006 and available at:- http://ec.europa.eu/environment/ppps/pdf/sec_2006_0894.pdf the EC stated on page 23 that, “Acute impairment of health: Short-time exposure to pesticides can cause severe acute health effects, including diarrhoea, nausea, vomiting, abdominal pain, profuse sweating, salivation, blurred vision, irritation of skin and death are examples that have been reported in various publications.” 

· In its “Questions and answers on the pesticides strategy” published on 12th July 2006 and available at:- http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/06/278&format=HTML&aged=0&language=EN&guiLanguage=en the EC clearly acknowledged the chronic long term adverse health impacts of pesticides as the EC stated, “Long term exposure to pesticides can lead to serious disturbances to the immune system, sexual disorders, cancers, sterility, birth defects, damage to the nervous system and genetic damage.”
· “Impact Assessment of the Thematic Strategy on the Sustainable Use of Pesticides” published on 12th July 2006 and available at:- http://ec.europa.eu/environment/ppps/pdf/sec_2006_0894.pdf the EC again clearly recognised the higher risk of incidence of various chronic (including irreversible/permanent) effects, illnesses and diseases for people regularly or repeatedly exposed to pesticides, including residents, as the EC stated on page 23 that: 

“There are various sources for continuous exposure, like the consumption of polluted water, pesticide residues in food, regular application of PPP over many years, or residential proximity to it and consequently direct exposure via air. People regularly or repeatedly exposed to or working with pesticides, may have a higher risk of incidence of:

- cancer or other chronic diseases,

- birth defects, cancer in offspring, stillbirths and reproductive problems,

- skin rashes and disorders, disturbed enzyme and nervous system.”

